CY _ a 


Sr Lean Wood aus Cranmer, vis 0 A S Þ,. 


$ir Cefar Wood a/as Cranmer, Appellant, 


AGAINST 


Charles Duke of Southampton, Reſpondent, 


May 22 and 23, 1671. I R Yenry Wed ug Seized in Fee of divers Mannors, and Lands of the Yearly value of 4000l. or thereabouts, and having 0n'y a Daughter about 


Six or Seven Years of Age, by Indenture of Leaſe and Releaſe dated as in the Margent, Reciting that a Treaty had been had by the King's Con- 
ſent, touching a Marriage to be had between the now Reſpondent the Duke (then Earl of Southampron.) and his ſaid Daughter Marp Wood, in 
ſuch manner and at ſuch time as therein was after Exp2eſſed. And that the King had declared he would Settle 200al. per annum in Lands 
on _ Reſpondent for Life, and after ro Mary fo2 Jopnture, with Remainder to the Yue. male of the Marriage , which Offer Sic Henry ac- 
cepted, 


Sir Denrp by that Indenture in Confideration of the ſaid intended Marriage, and of his Majeſties agreement to ſetle 200ol, per Ann. in 
Tand ag afozcſaid, conveyed the ſaid Mannors, &c. (being all his Eſtate of Inheritance) to the Earl of St. Albans and others and their Heirs; to 
the Ule of Sir Henry for Life, Remainder to the Truſtees and their Heirs, upon theſe Truſts following, 


That 1s to (ay, | 
I. Jn truſt co receive and pay out of the Profits 45ol. a Year to the Lady Cheſter his Siſter, for the Education and Maintenance of his Daugh- 


FD... Three _— 

ians if Sir H, V\ | 

intended a preſent Marriage HD, of AMT fa & ter till ſho be12 Years old, then 5501. a Year till ſhe bz Married or be 17, which ſhall firſt happen; And in caſe the Lady Cheſter died before 
of his Daughter. ZN AE GERS, that time, the ſame to be paid to two other Guardians in the Will named ſucceſſivelp. 


If the Marriage had been TT, <Jn truſt to pay the Gieſidue of the Profits to the Earl afcer Marriage, Ye firſt giving Securitp to the ſaid Truſtees to p2ovide Po2tions and Maintenance fo2 the Daughters 
rage. ahngd yomenggn of that Marriage equal to the Summ he ſhould receive, and in caſe there be no Daughters, then the ſame Monies to remain to the Reſpondent, his Executors and Adminiſtrators. And 1 
mounted to more than the ſaid Mary ſhould die before her Age of 19 Years or Marriage with the Reſpondent, then in Truſt for ſuch Perſons ani Uſes as Sir Henry Wood, by Deed or Will in Writing, 


25000 b ſhould appoint. 


Theſe Proviſions for the And if Meary, after Sir Henry's Death, die before ſhe attain 16, the Reſpondent then Unmarried to any other Woman; or after and before her Age of 19, the Reſpondent being then Livin 
Duke to have 200001. in and Unmarried to any other; or if Mary before 19 marry any other, the Reſpondent then Living and Unmarried; or if Mary, having attained her Age of 16 Years, and being Unmarri 
worn Pars | _—_— ſhould by the ſpace of one Year wilfully and obſtinately Twice (once Threz Months at leaſt after her Age of 16) and again at leaſt Three Mor ths after her firſt Refuſal in the preſence of ſuch 
ray Ga " oa Ach Three Wneſſes as are therein named (which were Three of the Truſtees) refuſe ro Marry the ſaid Reſpondent, he being then Unmarried and making Addrefles to her, then in every or 
ly treated but agreed that the any of the ſaid Caſes, the Truſtees out of the Profits of the ſaid Eſtate to rails 20020/. to be paid to the Reſpondent, if then Living and Unmarried, 

Marriage ſhould not be till 
after Mary's Age of 16. But if the (aid intended Marriage ſhall take cffect after Mary's Age of 15 years, and ſhe ſhall have Jſſue male bp the Heſpondent, Then fo2 the better Settlement of 


The. precedent Copulative (4, premiſes upon ſuch Jflue male, and fo2 a moze ample P2oviſion and Maintenance fo2 the Kefpondent and Mary his Wite, and the longeſt Liver of them, the Truſtees 


CEN © ſtand intruſted for the ſaid Reſpondent and Mary for and d.iring their Lives and the Lite of the Survivor of chain, and after their Deaths in Truſt tor cheir rſt Son for Life, Remainder 
to the firſt and all the Sons of ſuch firſt Son in Tail Male, Remainder to all other the Sons of the ſaid Marriage, and the Sons of ſuch Sons in Tail Male, and for defaule of Iſle Male, for the 
Daughters of that Marriage in general Tail, And fo2 default of ſuch J ue, in trult fo2 ſuch Perſons only &s Sir Henry by wziting o2 Will in wziting ſhould appoint, and in 
default thezeof for the right Heus of Sir Henry. 
May 24, 1671. Sir Yenry Wowd ac the ſame time (tho dated the day after the Settlem at, ) makes his Will, and reciting the ſame Settlement, and that ir was for railing Maintenance for his Daughter 


Miry during her Minority, or till her Marriage, and for the diſpoting the Reats and Profits to her and the Reſpondent, after their Marriage, after her Age of 16, and befoze her Age 

of 15, and their Iſſues Males and Females, and the Heirs of their Bodies ifſung ; with ſeveral Limications fe2 the time and manncr of the ſaid Marriage, or Refuſal z and in default of 

Note, Sir Henry ſays he the pcfo2mance thereof: 02 in default of fuch Marriage or Jſſue, m trult ko2 ſuch Perfons and Eſtates ag he ſhould appoint; and in detaulr thereof for him and his Heirs, 
has nyo pr the time and He declares that the Truſis and Limitations therein ſhould ſtand, and he confirms the ſame according to the trite meaning thereof, and in caſe the ſaid Marriage ſhould not take 
"DCs. be” I. D Effect accozding to the Limitations ef the Jndenture, o2 if the ſaid Kieſpondent ſhould dye without Jſ\ue by Mary, o2 if he have June by her and oy Jſſue dpe 
whereof or in default of fuch Wit!:out Ifſue, then he deviſes the ſaid Mannors to his Daughtcr Mary fo? Lite. Remainder to her firſt Son for his Life, and to the firſt, and all the Sons of ſuch firſt Son in Tall 
Marriage or Ifſue, the Truſt Male, and in hke manner to all her Sons and their Sons, Remainder to the Daughters of Mary in general Tail, Remainder to the Biſhop of Lickfield and Coventry for Life, Remainder to 
then to be as he ſhou'd ap- his firſt Son for Life, and to the firſt, and all the Sons of ſuch firſt Son in Tail Male, with hike Remainder to all other his Sons and their Sons, Remainder to the Lady Chefer- (lince deceas'd) 
—_ + ws intended thee for Life, Aiemainder to Stir Celar Cranmer the now Appcllant fo2 Life, Femainder to Henry his eldeſt Son (ſince deceaſed) for Life, Remainder ta the firſt and other Sons of 
A To os Moor Henry in Tail Male. and for defanle of ſnch 11Tie. to Charles Cranmer ſcconu Sou cf Sir Czar for Life, Remainder co the firſt and other Sons of Charles 1n Tail Male, Upon condition that 
take an Eftate for Lite by the DIX Celar Cranmer ſhail and. do change his Name from Cranmer ts Wood, and continue the Name of Wood to him and his Heirs, ( which he has done accozdingliy ) 
Settlement by their intermar- and for default of ſuch Itfue, Tohis Siſter El:z,abeth Webb for her Lite, with Remainder to Thomas Webb her eldeſt Son for Life and all his Sons in Tail Male, with like Remainder to 


riage only without having Il- F7ezry F/ebb her ſecond Son, and his Sons in Tail Male, with divers o:her Remainders over, the Remainder to Sir Henry Iood's right Hei:s. 
ſue, why is this Deviſe again 


to Mary for lie upon failure 


of Iflue. Sir Henry Wood dies, his Daughter Mary then an Infant of about Sir o2 Seven Years of Age, and the NKieſpondent ihen about Eleven. The Duchels of Cleveland, the Mother of 


the Reſpondent, ſoon after Sir Henry Wood's death, took Mary from her Guardian the Lady Cheſter her Aunt, into her own Polſeflion, and within ewo Months after Married her to the 
Earl of Southampton, both within the Age of Conſent, and preſently afrer Mary's Age of twelve Years inarries them again ; theſe Marriages were without th2 Conſent of the Lady Cheſter, 
her Guardian, who was to give her in Marriage, or any other tlie Truſtees appoinced by Sir Henry F/eod for that purpole being prelent. 


The 2000). a Pear in Land was never Settled accozding to the Marriage Agreement, nor in4ze4 any one of che Conditions performed on the Reſpondents part, and yet he 
hath received to the value of about 20020 1. out of the Perſonal Eſtate, and Profits of the Real Eſtate to his Witzs Death. 


November 15. 1690. Mary lived till 1680, and then died without ever having had any Iflue. 

The Biſhop enjoyed this Upon ſuch the Death of Mary without Hue, the Biſhop of Lickfild and Coventry entered into the ſaid Eſtate, and quietly enjoyed the ſame for Nine years and more, and the late King 
Eſtate Nine Years without a- Charles the 1, the Reſpondent himlelt, and thoſe who were' privy to the Treaty and Serclement, acquieſced therein as ſatisfied, that the Reſpondents Intereſt in that Eſtate deternuned 
ny pretence of the Duke's. by the Death of Mary without Iflue. 


His Majeſty's Letter dated That the late King Cherles was ſatisfied, the ſaid Eſtate by the Death of Mary without Ifſne, did immediately go to the Biſhop of Lichfield and Coventry, and that his Entry therein 
December 27. 1681. And Was What ought to be, and therefore he was pleaſed to dire a Treaty to be made with the Biſhop, for the Marriage of one of his Daughters, to Charles Cranmer the Biſhops Nephew. 
the Earl of Suffolk's Depoſiti- : . | | 
on. That the Reſpondent himſelf, and alſo the Court acquieſced in the Biſhops Title. The Eſtate (in a Suits in Chancery between the Reſpondent and che Biſhop, Anno 1686. which 
Orders 17 — gh "= 2. was Six Years after Mary's death,) was for a Contempt of the Biſhops Sequeſtred, and afterwards upon the Biſhops ſatisfying the Contempts, the Sequeſtration was taken off, and the 

yp: _ > Fa. 2. Biſhop let into Poſleflion of the Eſtate again, and no pretence of Tule made thereto by the Reſpondent. 


12 Fuly, 274. 2 : : ; : : 
FL But in Michaelmas Term Anzo 1689, and not before, which was Nine years after the death of Mary, and Eighteen years aſter the Settlement made ( which was prepared and carefully 


peruſed by great and eminent Counſel of the Reſpondents part, who it it had been intended the Re{pondent ſhould have had an Eſtate for his Lite, tho he had no Ifſue, would not have 
uſed Words of a contrary Importance. The Reſpondent exhibited his Bill in Chancery, and claimed to have the ſaid Eſtace for his Life, tho he never had any Ifſue by the (aid Mary, and 
tho there be no Truſt declared of the ſaid Eſtate for him the Reſpondent, bur only on the precedent Condition aforcel{aid, vis. 


But if the ſaid intended Marriage ſhall take Effect after Mary's Age of Sixteen Years, and ſhe ſhall have Ifſne Male by the Earl, (now Duke of Seuthampten )) then for the better Set- 
The precedent copulative tlement of the Premiſles upon the ſaid Iſſue Male, and for a more awple Proviſion and Maintenance of the ſaid Earl and Mary his Wite, and the longeſt liver of them, the Truſtees to 
COT which the Que- ſtand intruſted for the ſaid Earl and Mary, for and during their lives and the lite of the Survivor of them, and after their Deceaſe in truſt for their firſt Son, &c. 
{tion de \ 


Which is a plain precedent copulative Condition, and being never performed for want of Iſſue, no Truſt of this Eſtate could ever ariſe to the Reſpondent for his life; and yet by a 
Conſtruction not conſiſtent with the poſitive Words of the Settlement, and wich may hereaſter be of ill preſident and dangerous conſequence to Deeds, Settlements. and Afiſurances: 
The Court of Chancery hath Decreed the Eſtate to the Reſpondent for his Life. 


Note, The Reſpondent (the Duke ) by the Settlement was thus provided for, 


I. If the Marriage did not take effeft threugh the Default of the ſaid Mary, either by her refuſal of him, or by her marrying another, or by her Death lefore Sixteen, 
he was to have 20000 |: to be paid him out of Sir Henry Woods Eſtate. 


II. If the Marriage did take effe@ at the ſaid Mary 's Age of Sixteen, tho there were no Iſſue, the Reſpondent the Duke was immediately to have the whole Profits of 
the Eſtate from the Death of Sir Hcnry Wood, which to Mary's Age of Sixteen, would and did amount to more than 20co0 l. which he hath had, though nothing 
was Settled on his part. | 


Hl, But if the marriage did take effe®, and the Reſpondent the Duke had Iſſue male, then he was alſo to have an Eſtate for his own Life, but not otherwiſe: But Ly 
ſuch ConſtruFion as before, an Eſtate for Life in the ſaid Eſtate is Decrezd to him tho he never had 1ſue. 


: | Therefore the ſaid Appellant hath Appealed from the faid Decree to the Right 
os | | | | Honorable the Lords Spirityal and Temporal in Parliament Aſſembled. 


